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On November 25, 1997, the Indi-
ana Natural Resources Commission
gave the “go-ahead” to send to public
hearing several proposed changes to the
state’s fish and wildlife standards.  In-
cluded are a number of changes pro-
posed to fishing rules for Lake Michi-
gan and its tributaries in Northwest In-
diana.

The rule proposals reflect the con-
tinuing nature of serious problems with
yellow perch populations.  A permanent
daily bag limit of 15 yellow perch would
be set for sport fishing on Lake Michi-
gan.  In the  interim, a 15-perch limit is
set by temporary rule for Lake Michi-
gan  and Trail Creek downstream from
the Franklin Street bridge in Michigan
City. Commercial fishing for yellow
perch is banned on Lake Michigan. Ac-
cording to J. Randy Lang, fisheries bi-
ologist for the DNR, “sampling in Lake
Michigan in 1997 still showed little sign
of recovery.”

A size minimum of 14 inches
would be set for trout and salmon taken
from Lake Michigan and its Northwest

Changes Proposed to Fishing Rules
on Lake Michigan and Tributaries

Indiana tributaries.  Lang said, “The
14-inch limit for Lake Michigan and its
tributaries should help simplify stan-
dards for our anglers as well as improve
understanding for regulatory enforce-
ment.”  A daily bag limit of five “for
any combination of trout and salmon”
would also be set for Lake Michigan and
its tributaries.  No more than two lake
trout could be taken daily.

A bag limit of three “black bass”
would be placed on Lake Michigan.
“Black bass” is a general term which in-
cludes smallmouth bass, largemouth
bass, and spotted bass.  Smallmouth bass
have been a recent beneficiary of chang-
ing environmental conditions within the
lake.  Lang noted, “This regulation
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change should increase protection for
bass and improve the quality of black
bass fishing.”

The use of trot lines for sport fish-
ing on Lake Michigan would be prohib-
ited.  Currently, trot lines using no more
than 50 affixed hooks may be used if
tagged and checked by the owner at least
once every 24 hours.  The DNR would
clarify that bow and arrows may be used
to take carp and some other species from
the open waters of Lake Michigan.

Public hearings on the rule amend-
ments are set for late January through-
out the state. The first of three public
hearings will be held January 27 in the
Michigan City High School Cafeteria,
8466 West Pahs Road. The Commission
is expected to take final action on the
proposals during regular monthly meet-
ings in February or March.

Natural Resource Trustees
Consider Assessment Plan

for Indiana’s Grand Calumet
River Watershed

Natural resource damages assess-
ment (“NRDA”) is a process by which
Trustees examine injuries to natural re-
sources to an area caused by the release
of hazardous substances or oil.  Cur-
rently, the geographic focus of an NRDA
is the Grand Calumet River watershed
in Lake and Porter Counties, including
the Indiana Harbor and Ship Canal, near-
shore Lake Michigan, and the Indiana
Dunes National Lakeshore.  “Natural
resource damages” include damages to
land, fish, wildlife, air, water, ground-
water, drinking water supplies and other
natural resources within the authority of
the Trustees.

The Indiana Departments of Envi-
ronmental Management and Natural Re-
sources, together with the United States
Department of the Interior, on behalf or
the United States Fish and Wildlife Ser-
vice and the National Park Service, have
entered into a Memorandum of Agree-
ment (“MOA”) regarding natural re-

sources under their trusteeship for the
Grand Calumet River watershed.  Eliza-
beth Admire is the Co-Trustee for
IDEM.  Gary Doxtater is the Interim
Co-Trustee for DNR.  William Hartwig,
Director of Region 3 in Minneapolis, is
the Trustee for the Department of the
Interior, the federal agency which in-
cludes both the U. S. Fish and Wildlife
Service and the National Park Service.
Under the MOA the United States De-
partment of Commerce, National Oce-
anic and Atmospheric Agency and the
United States Environmental Protection
Agency serve as advisors on this project.

The goal of the Grand Calumet
NRDA is to restore or replace injured
natural resources.  In addition to resto-
ration or replacement, the Trustees can
claim damages for interim lost use of
natural resources.  Examples of com-
pensable injuries include those for sport
fishing and hunting, swimming, boating,
hiking, bird-watching, and picnicking.
The law governing the NRDA claim re-
quires that the recovered damages be
used to restore, replace, or acquire the
equivalent of the injured natural re-
sources.  Punitive damages are not in-
cluded in a damage claim.

NRDA Trustees assign a monetary
value (damages) to natural resource in-
juries then seek to recover the damages
from potentially responsible parties
(“PRPs”).  In 1996, the Trustees noti-
fied a group of PRPs in the Grand Calu-
met River watershed that the Trustees
had completed a preliminary investiga-
tion of potential injuries to natural re-
sources.  The notification letter also in-
dicated that the Trustees intended to per-
form an NRDA and that the PRPs were
invited to participate in the development
of the type and scope of the assessment,
as well as the performance of the assess-
ment.

The preliminary investigation
found that both hazardous substances
and oil had been released in the Grand
Calumet River watershed.  As a result,
an assessment plan was completed and,
in draft form, made available for public
view and comment in October 1997.

The Trustees are currently reviewing
comments to determine whether modi-
fications should be made to the assess-
ment plan.

For more information on the as-
sessment plan, contact Mary Ann
Habeeb, Department of Natural Re-
sources, Indiana Government Center
South, 402 West Washington Street,
Room W255D Indianapolis, Indiana,
46204.  Or telephone (317)233-3852.
The assessment plan is also on the web
at http:/www.ai.org/dnr/fishwild/
asesment/plan.htm

Partnerships in Grand
Calumet Area
by Adriane Esparza
Executive Director

East Chicago Waterway
Management District

Trying to coordinate the different
environmental planning initiatives in
Northwest Indiana, individuals working
in the region found a need to balance
and coordinate the different efforts.  At
the end of 1996, staff from different
agencies and organizations met to think
about ways to integrate environmental
planning.  After one year of sorting
through different initiatives, the players
formed the Grand Calumet Area Part-
nership.

Partners in the Grand Calumet
Area Partnership share the long-term
goal to clean and revitalize the environ-
ment of the Grand Calumet.  The Part-
nership is a voluntary effort and partners
can change as the Partnership progresses
toward the long-term goal.  The Partner-
ship focuses on the area in Lake County
north of Interstate 80/94 to nearshore
Lake Michigan and is bounded on the
east and west by the Porter County bor-
der and the Illinois state border respec-
tively.

Sharing the same geographic focus
as the Citizens Advisory for the
Remediation of the Environment, which
advises the Indiana Department of En-
vironmental Management (IDEM) as it
implements the Stage 2 Remedial Ac-
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tion Plan, the group spent considerable
time distinguishing the two efforts.  The
CARE committee is a public advisory
group whose role is to suggest priorities
that will help IDEM delist use impair-
ments, according to the 1978 Great
Lakes Water Quality Agreement.
IDEM’s Commissioner appoints all
CARE committee members.  The Part-
nership is independent of any regulatory
agency; however, various State and Fed-
eral agencies are partners.

One valuable tool that the Partner-
ship uses is a matrix that identifies par-
ticipants and various initiatives.  The ini-
tiatives include all planning efforts
within the geographic area.  Members
identified the agency or organization that
leads an initiative, who participates and
who is an interested party.  A glossary
describes each effort and lists contact
persons who lead the initiative.  In up-
coming months, the Partnership will pro-
vide more information about each ini-
tiative, including funding status and
progress reports.  Partners recognize that
this tool is valuable to participants and
the public.

The Partnership meets monthly to
update everyone on an initiative s
progress.  The Partnership next will meet
on January 16 at 12:30 p.m., local time,
to discuss how the Chicago Wilderness
Society can link with regional habitat
initiatives.  Possibly in February, the
group may discuss the Natural Re-
sources Damages Assessment process.
The group welcomes anyone with an
interest to participate in meetings, which
the group holds in the Robert A. Pastrick
Marina in East Chicago.

Regulation of Water Levels
on the Great Lakes

The summer issue of SHORELINES

provided information on the fluctuating
water levels of Lake Michigan.  DNR
coastal dynamics expert, Steve Davis,
explained how climatic conditions and
water supply to the lakes factor into the
high lake levels experienced this past
summer.

Following the publishing of that ar-
ticle, SHORELINES received questions from
readers about the impact of “lake level
controls” on water levels in the Great
Lakes.  The following article will iden-
tify the location of these controls in the
Great Lakes and their function.  While
some management of lake levels takes
place, the article will point out this man-
agement has minimal impact on the lake
levels experienced by shoreline property
owners compared to the natural affects
such as climatic change.  In addition, the
use of the lake level controls to further
alleviate shoreline property damage has
been studied, with results indicating fur-
ther regulation by engineering systems
could not be justified in light of costs
and other impacts.

Fluctuations in the water levels of
Lake Michigan and other Great Lakes
have occurred continually since the
Great Lakes formed at the end of the Ice
Age.  The level of each of the Great
Lakes depends on the balance between
the quantities of water received and the
quantities of water removed.  Precipita-
tion, evaporation, consumption, and di-
versions play a role in the balance of
water supply in the Great Lakes.  More
than 100 years of water level records on
the Great Lakes indicate there is no regu-
lar, predictable cycle.

The Great Lakes system is vast,
containing 20% of the world’s supply of
fresh surface water.  Lake levels affect
the extent of flooding, shoreline erosion
and shoreline property damage, wetland
acreage, depth of navigation channels,
and hydroelectric power output.   The
lakes have a total water surface area of
95,000 square miles.  Spread evenly over
the contiguous US, the Great Lakes
would flood the land with about eight to
ten feet of water.

The International Joint Commis-
sion (IJC), in compliance with the 1909
Boundary Waters Treaty between
Canada and the US, implements plans
under which limited regulation of Lake
Superior and Lake Ontario takes place.

Until 1973, the IJC managed levels and
flows for navigation and hydropower
production purposes.  Since then, the IJC
has tried to balance these interests with
prevention of shoreline erosion.

Lake Superior is the uppermost
lake and the largest, containing 53% of
total water in the system.  Water from
Lake Superior flows through the St.
Mary’s River to Lake Huron.  Lake
Michigan also drains to Lake Huron
through the Straits of Mackinac.  Water
from Lake Huron flows to Lake Erie by
way of the St. Clair River, Lake St. Clair,
and the Detroit River. There are no arti-
ficial controls on the St. Clair and De-
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troit Rivers that could change the flow
from the Michigan-Huron Lakes system
into Lake Erie.  The outfall of Lake Erie
via the Niagara River is also uncon-
trolled, except for some diversion of
water through the Welland Canal.  A
large percentage of the Niagara River
flow is diverted through hydroelectric
power plants at Niagara Falls, but this
diversion has no effect on the lake lev-
els.  Lake Ontario, the lowermost lake,
drains into the St. Lawrence River which
flows to the Gulf of St. Lawrence.

The regulation of Lake Superior
influences the whole Great Lakes sys-
tem; however, regulation of Lake
Ontario has no impact on the upper lakes
because of the difference in elevation at
Niagara Falls.  The outflows of Lake
Superior and Lake Ontario are controlled
to keep the lake levels within a specific
range, near their long-term averages.
Levels on Lake Superior have been regu-
lated since 1921.  Levels on Lake
Ontario have been regulated since 1953.
In addition, five diversions throughout
the Great Lakes contribute to the regu-
lation of lake levels. Diversions will be
featured in a future issue of SHORELINES.

Current regulations of lake levels
do not affect long-term lake level trends
and cannot influence lake levels signifi-
cantly in the short term.  Regulation can
only partially alter or alleviate lake level
extremes.  Changes in water levels of
the Great Lakes from diversions and
control works require a significant
amount of time to take effect due to the
amount of surface area of this lake sys-
tem.  On the upper lakes, it takes ap-
proximately three and one-half years for
one-half of the anticipated result to oc-
cur.  The full effect of change could take
between 12 and 15 years.  In contrast,
natural conditions such as the drought
of 1987-88 caused Lake Michigan wa-
ter levels to drop four and one-half feet
between October 1986 and January
1990.

The regulation plan for Lake Su-
perior outflows is administered by the
International Lake Superior Board of
Control.  By varying the amount of wa-
ter allocated to hydropower production
in conjunction with adjustments of the
gates in the Compensating Works at the
head of the St. Mary’s Rapids, the out-
flow from Lake Superior to Lake
Michigan-Huron is regulated.  From
May 1 to December 1 the gates of the
control works are set monthly.  The out-
flow is a function of the mean Lake Su-
perior level and other factors from the
prior months as well as forecasts of fu-
ture outflows.  This flow can vary from
55,000 to 134,000 cubic feet per second
(cfs).  The plan requires that Lake Su-
perior be regulated to keep the level of
Lake Superior in balance with the level
of Lakes Michigan-Huron and not be
allowed to rise above 602 feet above sea
level, under normal conditions.

An article in the US Army Corps
of Engineers June 5, 1997 fact sheet
“Great Lakes Update,” provides re-
sponses to frequently asked questions
regarding lake levels.  One of these ques-
tions  is whether the flow from Lake Su-
perior could be reduced to lower levels
on Lakes Michigan-Huron.  The Corps
responded it is possible to reduce the out-
flow of Lake Superior, but the action
would result in raising the Lake Supe-
rior level which is already high.  Another
question is whether the outflow from
Lake Superior could be increased to
lower the water level on Lake Superior.
According to the Corps, increasing out-
flows from Lake Superior would raise
the Lakes Michigan-Huron level, which
is already high.

The regulation plan of Lake
Ontario outflows is administered by the
International St. Lawrence River Board
of Control.  The plan was instituted in
1963 to accomplish several goals includ-
ing: 1) provision of deep-draft naviga-
tion through the St. Lawrence, Lake
Ontario system; 2) provision of hydro-
electric power generation; 3) protection
of shoreline property owners; and 4)
improvement of Montreal harbor levels.
The outlet of Lake Ontario is regulated
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by a series of structures and channel
enlargements.  The Iroquois Dam,
Moses-Saunders Power Dam, Long
Sault Dam, and the Eisenhower and
Snell Navigation Locks contribute to the
control of lake levels.  The main control
structure, Moses-Saunders Power Dam,
has the capacity to discharge 333,000 cfs
of water from Lake Ontario into the St.
Lawrence River.  The long-term aver-
age outflow of Lake Ontario is about
240,000 cfs.

According to the Corps in “Great
Lakes Update,” regulation has reduced
the occurrence of extreme high and low
water levels  of Lake Ontario.  Lake
Ontario is presently about 2.3 feet lower
than it would have been if regulation was
not put in place.  The excavation in the
St. Lawrence River that occurred when
the hydropower project and seaway were
constructed has made higher outflows
possible when high water supplies oc-
cur.  Though Lake Ontario receives all
of the outflow from the other Great
Lakes, it was the only Great Lake that
did not set record high levels in 1985-86.

Several studies have been under-
taken to research the prevention of
shoreline damage including the possibil-
ity of further regulation of  flows and
lake levels.  The most recent study was
completed by the International Joint
Commission in 1993.  The major con-
clusions of the IJC report are: 1) the
Great Lakes water level fluctuation situ-
ation must be approached on a
system-wide basis; 2) that specific mea-
sures aimed at efficient system-wide
water level fluctuations are probably
futile; and 3) that there must be a recog-
nition of need for a fundamental change
in the conventional approach to allevi-
ating adverse consequences.

References:
GREAT LAKES COMMISSION, WATER LEVEL

CHANGES: FACTORS INFLUENCING THE GREAT
LAKES (1986).

GOVERNMENT OF CANADA  AND U.S. ENVIRONMEN-
TAL PROTECTION AGENCY, THE GREAT LAKES: AN
ENVIRONMENTAL ATLAS AND RESOURCE
BOOK (1995).

INDIANA  DEPARTMENT OF NATURAL RESOURCES,
NORTHWEST INDIANA PUBLIC WORK GROUP
REPORTS: A SYNTHESIS OF MAJOR TOPICS IN
THE LAKE MICHIGAN COASTAL AREA (1996).

U.S. ARMY CORPS OF ENGINEERS, NORTH CEN-
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TRAL DIVISION, MONTHLY BULLETIN OF LAKE
LEVELS FOR THE GREAT LAKES (December
1994).

U.S. ARMY CORPS OF ENGINEERS, Detroit Dis-

trict, “Great Lakes Update” (June 5, 1997).

Natural Areas - 20 Years
Later

In the late 1970’s the DNR Divi-
sion of Nature Preserves identified and
evaluated natural areas in Northwest In-
diana.  At the same time, the Division
of Fish and Wildlife looked at select wet-
lands in the Lake Michigan watershed
in Lake, Porter, and LaPorte Counties.
The effort was part of Indiana’s earlier
efforts to explore Coastal Zone Manage-
ment. The study by the Division of Fish
and Wildlife called for the exploration
of 45 wetland areas greater than 25
acres.  Following field inspection, the
wetlands were rated according to sev-
eral predetermined factors.  The process
resulted in the documentation of 25 pri-
ority wetlands.   To identify and inven-
tory natural areas the Division of Na-
ture Preserves analyzed aerial photo-
graph for areas that had potential as high
quality, pre-settlement natural commu-
nity types. Several significant natural
communities were discovered and re-
corded by the Division of Nature Pre-
serves.  In 1996, the DNR Division of
Nature Preserves was provided the op-
portunity, through additional Coastal
Zone Management funding, to
re-evaluate these wetlands and natural
areas to learn what changes had taken
place over the last 20 years.

The 25 priority wetlands were re-
visited to determine whether the wet-
lands had changed in terms of size, cover
type, and context.  John Bacone, Direc-
tor of the Division of Nature Preserves,
said, “Generally, the wetlands were
found to be basically intact. All were still
the same size as they were in 1979, and
two had increased in size due to a
man-made pond addition and a cropland
reversion.”  Bacone said the covertypes
were basically the same as well.  He said
the biggest change since 1979 was in
terms of context.  “In 1979, most were
rural.  By 1996, many have become more

urbanized.  More than half of the wet-
lands now have some housing develop-
ment as a neighbor.”  While none of the
wetlands have been filled or destroyed,
the integrity of the wetlands is now
somewhat threatened.  Details of this
study are documented in a report titled,
THE STATUS OF THE TOP 25 PRIORITY WET-
LANDS IN INDIANA ’ S COASTAL ZONE: A

COMAPRISON 1979-1996. Watch for the re-
port to be made available on the Lake
Michigan Coastal Coordination Program
homepage.

Remaining natural areas in North-
west Indiana are wide ranging includ-
ing bogs, boreal flatwoods, natural lakes,
fens, dune forest, shrub bog, sand
flatwoods, dune and swale, prairie, and
sedge meadow.  And the list goes on.
Bacone enthusiastically explained, “The
unique aspect of these natural areas is
that so many diverse types of natural ar-
eas exist in a relatively small geographic
location.”  Interest-
ingly, at the south-
ern tip of Lake
Michigan in North-
west Indiana one
can find floral ele-
ments from farther
north (boreal
woods), farther
west (prairies), and
farther east (de-
ciduous forest)
growing in the
same natural area.

The re-evaluation of natural areas
Bacone and his group conducted in 1996
included approximately 60 areas.  Re-
sults of last year’s field inspection of
high quality natural areas indicate eight
areas are now protected in some fash-
ion; six are privately owned and rela-
tively intact; and three are considered to
be eliminated.  Of some of the lesser
quality areas looked at in the late 1970s,
five are publicly managed; fifteen are
privately owned and relatively intact;
and seven are eliminated.  A few
additonal sites have been found since the

1979 inventory and of those sites, fif-
teen are relatively intact and four have
been eliminated. Results of this evalua-
tion will be compiled by the end of this
year.

Bacone suggested there are several
reasons why these areas are still intact
after 20 years.  He said the “primary pro-
tection for wetlands has been regulatory
programs.  In addition, the increasing
awareness of the importance of wetlands
is also a contributing factor.”  Bacone
claims natural areas are generally stable
if not disturbed, which keeps them
healthy.  He also cited a diversity of spe-
cies as a factor.

When asked what contributes to
elimination of a natural area Bacone said
“invasive exotic species have become
the worst problem.  There seem to be
more problem species every year.  Last
summer we inspected several areas

which were beautiful
20 years ago and
found they were now
choked with exotic
plants.”

“The percent-
age of natural land
left in Northwest In-
diana is not great, but
the significance lies
in the number of dif-
ferent types of areas
that remain. North-
west Indiana is truly
blessed.”

Origins of the “Public
Trust Doctrine”

The “public trust doctrine” helps
define the legal rights of citizens to en-
joy the use of Lake Michigan and
Indiana’s other navigable waters.  The
doctrine places responsibility in the state
of Indiana to protect those rights, not
only for the citizens of today but for fu-
ture generations as well.  As a result, the
doctrine generally prohibits the transfer

Black Oak, Sand Savannah, Hoosier Prairie
Nature Preserve, Lake County
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of navigable waters from public to pri-
vate ownership.

Although of major significance,
the public trust doctrine can be difficult
to understand and, when referenced at
all, is often misunderstood or misinter-
preted.  Following is the first of a
two-part series on the public trust doc-
trine.  In Origins of the “Public Trust
Doctrine,” the historic backdrop of the
concept is explored.  The spring issue
of SHORELINES will offer an overview of
the “Public Trust Doctrine” in Indiana.

The public trust doctrine provides
that public trust lands, waters, and liv-
ing resources are held by a state in trust
for the benefit of all the people.  The
doctrine recognizes the right of the pub-
lic to fully enjoy public trust lands, wa-
ters, and living resources for a wide va-
riety of public uses.  In general, public
trust waters are the “navigable waters”
of a state.  Public trust lands are the lands
beneath those navigable waters up to the
“ordinary high watermark.”  For a dis-
cussion of  ordinary high watermark, see
the Fall issue of SHORELINES.

The origin of the public trust doc-
trine is ancient, frequently attributed to
Roman civil law.  As written in the sec-
ond century, the basic concept provided:
“By the law of nature these things are
common to all mankind--the air, running
water, the sea, and consequently the
shore of the sea.  No one, therefore, is
forbidden to approach the seashore, pro-
vided that he respects habitations, monu-
ments, and the buildings, which are not,
like the sea, subject only to the law of
nations.”

Roman civil law eventually influ-
enced the laws of Western European na-
tions.  England generally adopted its
principles after the Magna Carta.  En-
glish common law was, in turn, adopted
by the United States.

Differing geographic conditions in
England and the United States caused
an evolution of the concept of naviga-
bility, and as a result application of the
“public trust doctrine.” In England, part

of an island generally lacking major riv-
ers, the term is largely reserved to ocean
tidewaters.  In the United States, with
its vast continental interior and great
waterways, the concept has come to be
applied both to salt and fresh waters.

Two legal events form the main
foundation for this divergence.  One is
the development of what is sometimes
called the “equal footing doctrine.”  The
other is derived from commerce as prac-
ticed in the United States on major in-
land waters.

The equal footing doctrine grew
from what is commonly called the
“Northwest Ordinance of 1787” and
from 19th century case law.  The Ordi-
nance set guidelines for the government
of the Northwest Territory, including
Indiana and the western Great Lakes
states.  The ordinance provided that any
state joining the Union would be admit-
ted “on an equal footing with the origi-
nal States, in all respects whatever.” As
reflected in an 1845 decision by the US
Supreme Court, “First, The shores of
navigable waters, and the soils under
them, were not granted by the Constitu-
tion to the United States, but were re-
served to the states respectively.  Sec-
ondly, The new states have the same
rights, sovereignty, and jurisdiction over
this subject as the original states.”   The
practice of admitting new states as
equals to the original 13 is now known
as the “equal footing doctrine.”

In the 1840s, commercial shipping
was already an important industry on the
nation’s inland waters.  The concept that
navigable waters were limited to seas
and oceans had fallen out of step with
this commercial reality.  A serious boat-
ing accident took place on the Missis-
sippi River at a time when its waters
were not considered legally navigable;
this accident helped motivate Congress
in 1845 to pass legislation which con-
formed law to commerce.  Major inland
waters, although freshwater, were
deemed by the Congress to be navigable.

The 1845 legislation was chal-
lenged before the US Supreme Court,
and the result was an 1851 decision
which permanently resolved the naviga-
bility of major inland waters.  On a star-
lit night in 1847, 40 miles out on Lake
Ontario, traveling at eight miles per hour
the steamship GENESSEE CHIEF  struck the
sailing sloop CUBA .  The CUBA  was
laden with nearly 6,000 bushels of
wheat, traveling not more than three
miles an hour on a smooth lake.  The
only helmsman onboard the GENESSEE

CHIEF  was allegedly drunk.  The owners
of the CUBA  sued the owners of GENESSEE

CHIEF  for damages, asserting the 1845
law as the legal basis for viewing Lake
Ontario to be navigable and, so, subject
to federal court jurisdiction.  The own-
ers of the GENESSEE CHIEF, lacking much
of a factual defense, argued the 1845 law
was unconstitutional.

The United States Supreme Court
sided with the owners of the CUBA .  It
found the English “tidal” test of naviga-
bility was inadequate when applied to
the rivers and lakes of the United States.
The fact the North American continent
contained “thousands of miles of public
navigable water, including lakes and riv-
ers in which there is no tide” could not
rationally be ignored.  The Court con-
ceded the old common law rule might
be adequate for England, where the riv-
ers were small and rarely navigable
above the tidal ebb and flow.  The Court
reasoned, however, “the English stan-
dard of navigability does not fit the
American continent with its Great Lakes
and rivers.”  Lake Ontario was navi-
gable, both in fact and in law.

With this legal backdrop, Indiana
entered statehood in 1816.  Enjoying an
“equal footing” with other states, Indi-
ana received title to its navigable waters
and the lands beneath them.  Those wa-
ters were to be held in public trust for
all citizens.  The next issue of SHORE-
LINES will provide an overview of how
the public trust doctrine has been applied
in Indiana.
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Illinois-Indiana Sea Grant
Awarded College Status

The US Department of Commerce
recently named the Illinois-Indiana Sea
Grant the nation’s 27th Sea Grant col-
lege program.  The announcement des-
ignating Purdue University and the Uni-
versity of Illinois as Sea Grant colleges
was made by Undersecretary James
Baker during a keynote speech at the
Great Lakes Commission meeting on
October 3 in Chicago.

According to Program Director
Phillip E. Pope, “We’re extremely
pleased with this designation.”  He said
the “attainment of College status is a
capstone of all the hard work of a very
dedicated staff.  Attaining college status
provides the springboard for
Illinois-Indiana Grant in its future role
in the southern Lake Michigan region.”

As a result of achieving College
status, Pope said Illinois-Indiana Sea
Grant Program will “enhance its support
of research and outreach to restore
brownfields for re-use and added
greenspace, and to improve water qual-
ity and a healthy environment.”  He re-
flected the program will add “two area
specialists in non-indigenous species and
fisheries” and in “sustainable economic
development.”  The program will in-
crease funding for “non-indigenous spe-
cies research, outreach, and education
for zebra mussels, river ruffe, and round
goby.”  Pope said the program also “will
expand its environmental literacy for
youth programs.”


